








OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

July 20, 2016

1 Sheriffs Plaza

Sangamon County Jail
Springfield, IL 62701

Mr. Joel A. Benoit

Assistant State' s Attorney
Sangamon County State' s Attorney' s Office
Rgom 402 County Complex
200 South Ninth Street

Springfield, Illinois 62701

RE: FOIA Request for Review — 2015 PAC 38967

Dear and Mr. Benoit: 

This determination letter is issued pursuant to section 9. 5( f) of the Freedom of
Information Act ( FOIA) ( 5 ILCS 140/ 9. 5( 0 (West 2014)). For the reasons that follow, the

Public Access Bureau concludes that the Sangamon County Sheriffs Office ( Sheriff' s Office) did
not improperly deny December 1, 2015, FOIA request. 

On that date, a FOIA request to the Sheriffs Office

seeking a copy of video footage concerning an incident in the cellblock in which he was housed
on November 12, 2015. On December 2, 2015, the Sheriffs Office denied that request pursuant
to section 7( 1)( e) of FOIA (5 ILCS 140/ 7( I)( e) ( West 2014), as amended by Public Act 99- 298, 
effective August 6, 2015). the denial of his request. 

On January 8, 2016, this office sent a copy of the Request for Review to the
Sheriffs Office and asked it to provide a copy of the responsive video footage along with a
detailed explanation of the factual and legal bases for the Sheriffs Office assertion of section

7( 1)( e). On January 21, 2016, the Sheriffs Office furnished those materials. 
did not reply to the Sheriffs Office' s response. 
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DETERMINATION

FOIA provides that "[ a] ll records in the custody or possession of a public body
are presumed to be open to inspection or copying." 5 ILCS 140/ 1. 2 ( West 2014). A public body
has the burden of proving by clear and convincing evidence" that a record is exempt from

disclosure. 5 ILCS 140/ 1. 2 ( West 2014). 

Section 7( 1)( e) of FOIA exempts from disclosure [ r] ecords that relate to or affect

the security of correctional institutions and detention facilities." In its response to this office, the
Sheriffs Office stated: " By viewing the video, the location of the camera taking the video and its
range of view are apparent. * * * The layout of this portion of the jail ( including its doors, 

locks, and camera capabilities) and the method of moving prisoners relates to the jail' s security."' 
The response further stated that disclosure of such detailed information about the interior of the
jail to the public could undermine the security of the jail. 

This office has reviewed the video recording at issue, which captures most — but
not all — of the cellblock. Disclosure of the recording would reveal blind spots that inmates
could exploit to evade detection of actions that endanger other inmates and/ or staff members. 
The Public Access Bureau has previously determined that disclosure of a similar recording of the
dining area of a prison could endanger the security of the prison and therefore was properly
withheld under section 7( 1)( e). I11. Att'y Gen. PAC Req. Rev. Ltr. 22817, issued May 22, 2013. 
Likewise, because disclosure of the video recording at issue in this matter could jeopardize the
security of the jail, we conclude that the Sheriffs Office has sustained its burden of
demonstrating that the recording is exempt from disclosure pursuant to section 7( 1)( e) of FOIA. 

The Public Access Counselor has determined that resolution of this matter does
not require the issuance of a binding opinion. Please contact me at ( 312) 814- 6756 if you have
questions. This letter serves to close this file. 

38967 f 71e proper county

STEVE SILVERMAN

Bureau Chief

Public Access Bureau

Letter from Joel A. Benoit, Assistant State' s Attorney, Sangamon County State' s Attorney' s
Office, to Amber Porter, Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General
January 21, 2016). 
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OFFICE OF THE ATTORNEY GENERAL

STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

February 25, 2011

Officer Christopher Bove # 8230

Assistant FOIA Officer

Chicago Police Department

3510 S. Michigan Ave.

Chicago, IL 60653

PUBLIC ACCESS OPINION No. 11- 002

Request for Review 2010 PAC 11568)

FREEDOM OF INFORMATION ACT:

Disclosure of Number of Police Officers Assigned to Districts

Dear Officer Bove:

This binding opinion is issued pursuant to Section 9. 5( f) of the Freedom of Information Act
FOIA) ( 5 ILCS 140/ 9. 5( f), added by Public Act 96- 542, effective January 1, 2010).

Background

On October 25, 2010,  Joseph Mahr, a reporter with the Chicago Tribune ( Tribune) submitted a

FOIA request to the Department which sought records that contain the current sum of the

number of sworn officers assigned to each district.   On November 1, 2010, the Department

denied this FOIA request, citing the Section 7( 1)( v) ( 5 ILCS 140/ 7( 1)( v)) exemption.   On
December 28, 2010, this Office received the Tribune' s Request for Review.   On January 7,
2011, we notified the Department that we would require additional information in order to

determine whether the Department' s response complied with FOIA.  Since that time, we have

received a written response from the Department ( including a partially redacted affidavit of
Deputy Superintendent Ernest T.  Brown,  dated January 25,  2011)  as well as additional
correspondence from the Tribune, all of which we have considered in making a determination
regarding this matter.

Section 1. 2 of FOIA ( 5 ILCS 140/ 1. 2) provides that "[ a] Il records in the custody or possession
of a public body are presumed to be open to inspection and copying.  Any public body that
asserts that a record is exempt from disclosure has the burden of proving by clear and
convincing evidence that it is exempt."  Therefore, in the context of a Request for Review, the
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issue is whether the public body has proved by clear and convincing evidence that the
information it has withheld is exempt from disclosure under Section 7 of FOIA.  As set forth

more fully below, we find that the Department has not met its burden of demonstrating that the
records responsive to Mr. Mahr' s FOIA Request are exempt under FOIA.

The Department asserts that the requested records are exempt under Section 7( 1)( v) of FOIA,

which exempts from inspection and copying the following:

Vulnerability assessments, security measures, and response policies or plans that are
designed to identify, prevent, or respond to potential attacks upon a community' s
population or systems, facilities or installations, the destruction or contamination of

which would constitute a clear and present danger to the health or safety of the
community, but only to the extent that disclosure could reasonably be expected to
jeopardize the effectiveness of the measures or the safety of the personnel who
implement them or the public.  Information exempt under this item may include such
things as details pertaining to the mobilization or deployment of personnel or
equipment, to the operation of communication systems or protocols, or to tactical

operations.

In its initial response to Mr. Mahr' s FOIA request, the Department asserted:

The information that you are requesting pertains to the mobilization and
deployment of Chicago Police Department personnel. . . .  It can be reasonably
expected that the information that you have requested could be used to undermine

the effectiveness of the City' s security measures or the safety of the personnel
who implement them.  This would then constitute a clear and present danger to

the health and safety of the community.

In its Request for Review, the Tribune states that "[ d] isclosing how many of the CPD' s
approximately 13, 000 sworn officers are assigned to each of 25 districts cannot possibly limit
the effectiveness of security measures."  Moreover, it states that the Department misconstrues

Section 7( 1)( v) which,  "[ b] y its terms,  .  .  .  is limited to situations where destruction or

contamination of facilities would cause a clear and present danger to public health."

In response to our request for additional information, the Department also argues that, because

the Tribune seeks " details pertaining to the mobilization or deployment of personnel", the
requested records are exempt per se under Section 7( 1)( v) .  It argues further that, even if the

requested records are not deemed exempt per se, those records fall within what the Department

characterizes as " the first portion of the definition" in Section 7( 1)( v).  Deputy Superintendent
Brown' s affidavit, submitted with this response, avers in part that:

Although the number of sworn police officers is a generally static number for
each of the 25 districts, the CPD Command Staff make decisions on deployment

of resources,  i. e.,  additional sworn police officers,  that may be detailed or
assigned to target a certain district and/or beat of a district in response to a large

event, a series of violent incidents or other such threat to the public within that
area.
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In reply, the Tribune states that the Department' s response effectively " attempts to read the
second sentence of[ Section] 7( 1)( v) as if it were not qualified by the first sentence" and that the
proper reading of Section 7( 1)( v) dictates that "[ t]he second sentence does not even enter the
analysis if, as is the situation here, the criteria set forth in the first sentence are not met." It also

notes that it " does not seek the analysis behind staffing decisions— simply the number of sworn
officers per district."

Analysis

As noted above, Section 7( 1)( v) exempts from disclosure:

Vulnerability assessments, security measures, and response policies or plans that are
designed to identify, prevent, or respond to potential attacks upon a community' s
population or systems, facilities or installations, the destruction or contamination of

which would constitute a clear and present danger to the health or safety of the
community, but only to the extent that disclosure could reasonably be expected to
jeopardize the effectiveness of the measures or the safety of the personnel who
implement them or the public.  Information exempt under this item may include such
things as details pertaining to the mobilization or deployment of personnel or
equipment, to the operation of communication systems or protocols, or to tactical

operations.

By its terms, this exemption applies to particular types of` vulnerability assessments, security
measures, and response policies or plans", namely those that are " designed to identify, prevent,
or respond to potential attacks upon a community' s population or systems,  facilities or
installations, the destruction or contamination of which would constitute a clear and present

danger to the health or safety of the community" and only in circumstances where " disclosure
could reasonably be expected to jeopardize the effectiveness of[ these] measures or the safety of
the personnel who implement them or the public" protected by these measures.  This exemption
is applicable to assessments, measures, policies and plans designed to address those potential

attacks targeted at the destruction or contamination of a community' s population or
infrastructure.  Contrary to the Department' s contention, the second sentence of this exemption
does not modify the nature of the information made exempt under the first sentence. Thus, the
second sentence does not generally exempt  " details pertaining to the mobilization or
deployment of personnel or equipment". Rather, it only exempts such information to the extent
disclosure  " would constitute a clear and present danger to the health or safety of the
community", and " only to the extent that disclosure could reasonably be expected to jeopardize
the effectiveness of the [ particular types of measures identified in the first sentence of the

definition] or the safety of the personnel who implement them or the public."

Findings and Conclusions

After full review and giving due consideration to the positions of the parties, the Attorney
General finds that:
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1)  The Chicago Tribune' s Request for Review was timely filed and otherwise complies with
the requirements of Section 9. 5( a) of the Freedom of Information Act ( 5 ILCS 140/ 9. 5( a)).

Therefore, the Attorney General may properly issue a binding opinion with respect to the
disclosure of the requested records.

2)  The Chicago Police Department possesses records responsive to the Tribune' s request but
has asserted that the records constitute " vulnerability assessments, security measures, [ or]
response policies or plans" that are exempt from disclosure pursuant to Section 7( 1)( v) of
the Freedom of Information Act.

3)  The Department has failed to sustain its burden of demonstrating that the records in question
constitute " vulnerability assessments, security measures, [ or] response policies or plans" as
described in the first sentence of Section 7( 1)( v).   Further, the Department has failed to

demonstrate how the disclosure of records containing the current sum of the number of

sworn officers assigned to each district could " reasonably be expected to jeopardize the
effectiveness of[ any security] measures or the safety of the personnel who implement them
or the public."

4)  Accordingly, records of the Chicago Police Department containing the current sum of the
number of sworn officers assigned to each district are not exempt from disclosure under
Section 7( 1)( v) of the Freedom of Information Act.

Therefore, it is the opinion of the Attorney General that the Chicago Police Department has
violated FOIA by improperly denying The Chicago Tribune' s request for records containing the
current sum of the number of sworn officers assigned to each police district.  The Department is
required to provide copies of the requested records to Mr. Mahr pursuant to his October 25,
2010 request.  Under Section 9. 5( f) of FOIA, the Department must either immediately comply

with this binding opinion or initiate administrative review under Section 11. 5 of FOIA.

This opinion shall be considered a final decision of an administrative agency for the purposes of
administrative review under the Administrative Review Law.  735 ILCS 4/ 3- 101 et seq.  An

aggrieved party may obtain judicial review of the decision by filing a complaint for
administrative review in the Circuit Court of Cook or Sangamon County within 35 days of the
date of the decision naming the Attorney General of Illinois and Mr.  Joseph Mahr as
defendants. See 5 ILCS 140/ 11. 5.

Sincerely,

LISA MADIGAN

ATTORNEY GENERAL

By: 
e—e---

Michael J. Luke

Senior Assistant Attorney General
Chief, Public Access and Opinions

Division
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cc:      Mr. Joseph Mahr

Chicago Tribune

Via e- mail to:

jmahr @tribune. com

Mr. Brendan Healey
Senior Counsel/ Media& Promotions

Chicago Tribune

Via e- mail to:

bhealey @tribune. com

11568 rfr f pb ex improper pd
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FFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

June 6, 2016

Ms. Tia Mathew

Assistant Corporation Counsel

City of Chicago Department of Law
30 North LaSalle Street, Suite 1720
Chicago, Illinois 60602

RE: FOIA Request for Review — 2016 PAC 41200

Dear and Ms. Mathew: 

This determination is issued pursuant to section 9. 5( f) of the Freedom of
Information Act ( FOIA) ( 5 ILCS 140/ 9. 5( f) (West 2014)). For the reasons that follow, the

Public Access Bureau concludes that the City of Chicago Office of Emergency Management and
Communications ( OEMC) improperly withheld video footage responsive to

March 12, 2016, FOIA request. 

On that date, submitted a FOIA request to the OEMC seeking
video surveillance footage taken from a camera located on the southwest corner of Grand and
Halstead, from 2: 00 p.m. to 3: 30 p.m. on March 10, 2016. On April 1, 2016, the OEMC denied
the request under section 7( 1)( v) of FOIA ( 5 ILCS 140/ 7( 1)( v) ( West 2014), as amended by
Public Acts 99- 298, effective August 6, 2015; 99- 346, effective January 1, 2016). 

On April 15, 2016, this office sent a copy of this Request for Review to the
OEMC and requested that it provide a copy of the withheld video footage and a detailed
explanation of the factual and legal bases for the assertion of section 7( 1)( v) of FOIA. On April
22, 2016, the OEMC provided a written response and the video footage at issue. This office

forwarded a copy of the OEMC' s response to on April 28, 2016; he did not reply. 
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DETERMINATION

All records in the custody or possession of a public body are presumed to be
open to inspection or copying. Any public body that asserts that a record is exempt from
disclosure has the burden of proving by clear and convincing evidence that it is exempt." 5 ILCS
140/ 1. 2 ( West 2014). FOIA requires that " each public body shall make available to any person
for inspection and copying all public records, except as otherwise provided in Section 7 of this
Act." 5 ILCS 140/ 3( a) ( West 2014). 

Section 7( 1)( v) of FOIA exempts from disclosure: 

Vulnerability assessments, security measures, and response
policies or plans that are designed to identify, prevent, or respond
to potential attacks upon a community' s population or systems, 
facilities, or installations, the destruction or contamination of
which would constitute a clear and present danger to the health or

safety of the community, but only to the extent that disclosure
could reasonably be expected to jeopardize the effectiveness of the
measures or the safety of the personnel who implement them or the

public. Information exempt under this item may include such
things as details pertaining to the mobilization or deployment of
personnel or equipment, to the operation of communication
systems or protocols, or to tactical operations. 

This office has previously addressed the applicability of section 7( 1)( v) to the
video footage from outdoor surveillance cameras installed by the City of Chicago for detection
of and response to terrorist attacks. In that prior matter, the OEMC asserted that " release of this
footage could result in potential attacks in the downtown area because it would reveal the
positioning and direction of the camera' s movement." Ill. Att'y Gen. PAC Req. Rev. Ltr. 16027, 
issued December 5, 2011, at 2. This office concluded that the OEMC had failed to provide a
specific basis that disclosure of the outdoor surveillance footage would jeopardize the overall
effectiveness of security measures, the safety of emergency response personnel, or the public, 
and therefore had not met its burden of demonstrating the footage was exempt under section
7( 1)( v). See 111. Att' y Gen. PAC Req. Rev. Ltr. 16027, at 4. 

In this matter, the OEMC similarly asserts that "[ i] f the footage of these cameras
is released, the public would become aware of what areas and images are capable of being
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captured by the [ Operation Virtual Shield] cameras and make the cameras ineffective." I The
OEMC elaborates that disclosure of footage from these cameras would allow criminals to
strategize their criminal activity to avoid detection by knowing, for instance, what sections of the
City were under surveillance. However, the OEMC fails to describe how disclosure of footage
of a public street intersection from a single camera for a discrete period of time would jeopardize
the overall effectiveness of this system or the safety of the public. Accordingly, this office
concludes that the OEMC has not met its burden of demonstrating the video footage is exempt
from disclosure under section 7( 1)( v). 

In accordance with the conclusions in this letter, we request that the OEMC
disclose the responsive video footage to The Public Access Counselor has
determined that resolution of this matter does not require the issuance of a binding opinion. This
letter shall serve to close this matter. If you have any questions, please contact me at ( 217) 782- 
9078 or nolson@atg. state. il.us. 

Very truly yours, 

NEIL P. OLSON

Assistant Attorney General
Public Access Bureau

41200 f 71v improper mun

Letter from Tia Mathew, Assistant Corporation Counsel, City of Chicago Department of Law, to
Neil P. Olson, Assistant Attorney General, Office of the Illinois Attorney General ( April 22, 2016), at 2. 
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OFFICE OF THE ATTORNEY GENERAL

STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

September 2, 2015

Via electronic m

t09a 66. net

Via electronic mail

Mr. Thomas P. Hardy
Executive Director and

Chief Records Officer

University of Illinois
108 Henry Administration Building
506 South Wright Street, MC- 370

Urbana, Illinois 61801

foia@uillinois. edu

RE:  FOIA Request for Review— 2011 PAC 17237

and Mr. Hardy:

This determination letter is issued pursuant to section 9. 5( f) of the Freedom of

Information Act ( FOIA) ( 5 ILCS 140/ 9. 5( f) (West 2014)).  For the reasons that follow, the

Public Access Bureau concludes that the University of Illinois ( University) improperly denied
August 23, 2011, FOIA requests.

On that date, 

for all University police officers working on
March 22, 2010, and August 18, 2011.  On August 30, 2011, the University

request pursuant to section 7( 1)( d)( vi) of FOIA ( 5 ILCS 140/ 7( l)( d)( vi) ( West 2010),

as amended by Public Acts 97- 333, effective August 12, 2011; 97- 385, effective August 15,
2011; 97- 452, effective August 19, 2011) and section 7. 5( k) of FOIA ( 5 ILS 140/ 7. 5( k) ( West

2010), as amended by Public Acts 97- 80, effective July 5, 2011; 97- 333, effective August 12,
2011; 97- 342, effective August 12, 2011).
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On October 26, 2011, this office Request for Review

contesting denial of his FOIA requests.  On November 4, 2011, this office forwarded a copy of
the Request for Review to the University and requested that it provide a detailed legal and factual
explanation for the asserted exemptions.  On December 23, 2011, this office received the

University' s response, which the University provided confidentially.

ANALYSIS

All records in the custody or possession of a public body are presumed to be
open to inspection or copying. Any public body that asserts that a record is exempt from
disclosure has the burden of proving by clear and convincing evidence that it is exempt."  5 ILCS
140/ 1. 2 ( West 2010). The exemptions from disclosure are to be narrowly construed. See Lieber
v. Board of Trustees ofSouthern Illinois University, 176 Ill. 2d 401, 407 ( 1997).

Section 7( l)(d)( vi) of FOIA

Section 7( 1)( d)( vi) of FOIA exempts records in the possession of a law

enforcement agency such as University police, but only to the extent that disclosure would
endanger the life or physical safety of law enforcement personnel or any other person[.]"  The

University response to the FOIA request asserted that the release of the requested records " would
reveal officer identification information as well as staffing levels of the University Police
Department, the disclosure of which could endanger the life or physical safety of law
enforcement personnel and other persons." I

Although the identities of public officials are generally a matter of public record,
this office has previously determined that the identities of police officers may be properly
withheld when particular circumstances warrant confidentiality. See, e. g., Ill. Att' y Gen. PAC
Req. Rev. Ltr. 25181, issued August 21, 2013 ( names of undercover officers are exempt under
section 7( 1)( d)( vi)).  However, this office has reviewed the withheld records as well as the

University' s confidential response
the officers' names and past work

schedules would jeopardize the physical safety of University police officers. Nevertheless, to the
extent that any of the officers listed on the past work schedules were working undercover, the
release of the names and work schedules of those officers could endanger their life or physical

safety and therefore were properly withheld by the University.  Accordingly, with the exception
of any undercover officers, this office concludes that the University has not met its burden of

Letter from Robin Kaler, Associate Chancellor and Public Records Officer, University of Illinois
at Urbana- Champaign, to August 30, 2011).
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demonstrating by clear and convincing evidence that names and past work schedules are exempt
from disclosure under section 7( 1)( d)( vi) of FOIA.

Section 7. 5( k) of FOIA

Section 7. 5( k) of FOIA exempts "[ flaw enforcement officer identification

information or driver identification information compiled by a law enforcement agency or the
Department of Transportation under Section 11- 212 of the Illinois Vehicle Code."  Section 11-
212 of the Illinois Vehicle Code( Vehicle Code) ( 625 ILCS 5/ 11- 212 ( West 2010)) requires the

Illinois Department of Transportation to produce an annual traffic stop statistical study report

using data compiled by law enforcement agencies. The purpose of the report is to analyze
statistical disparities between traffic stops of minority drivers and non- minority drivers.  See 625
ILCS 5/ 11- 212( e) ( West 2010).  Section 11- 212( f) of the Vehicle Code ( 625 ILCS 5/ 11- 212( e)

West 2010)) provides that "[ a] ny law enforcement officer identification information or driver
identification information that is compiled by any law enforcement agency or the Illinois
Department of Transportation pursuant to this Act for the purposes of fulfilling the requirements
of this Section shall be confidential and exempt from public inspection and copying[.]"

The University asserted that section 7. 5( k) of FOIA exempts the names of
University police officers because names constitute identification information.  However, section
11- 212( f) of the Vehicle Code states that only law enforcement identification information
compiled by a law enforcement agency for the purposes of complying with section 11- 212 is
confidential and exempt under FOIA. The University has not asserted that the withheld records
were compiled for the purposes of fulfilling its obligations under section 11- 212 of the Vehicle
Code, and there is no indication that they were.  Accordingly, this office concludes that the

University failed to meet its burden of demonstrating by clear and convincing evidence that the
withheld records are exempt from disclosure under section 7. 5( k) of FOIA.
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In accordance with the conclusions expressed in this letter, this office requests

that the University disclose copies of the work schedules with only undercover officers' names
and work schedules redacted, if any.  The Public Access Counselor has determined that
resolution of this matter does not require the issuance of a binding opinion.  This letter serves to
close this matter.  If you have any questions, please contact me at the Springfield address on the
first page of this letter.

Very truly yours,

MA T§HARTMAN

Assistant Attorney General
Public Access Bureau

17237 f 71 dvi proper/ improper 7. 5k improper univ
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OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

June 6, 2011

Ms. Barbara Gosslear

Spiroff& Gosslear Ltd.

610 W. Roosevelt Road, Suite A- 2

Wheaton, Illinois 60187

RE:     FOIA Request for Review— 2011 PAC 13661

Dear Ms. Gosslear and

On April 16, 2011, the Public Access Counselor received from
a Request for Review of the City of Oak Brook Terrace Police Department' s

Department) denial of a Freedom of Information Act ( FOIA) ( 5 ILCS 140/ 1 et seq. ( West 2009

Supp.)) request submitted to the Department on April 2, 2011, seeking a copy of a " dashboard
camcorder video." Request challenges the Department's assertion of section

7( 1)( d)( i) of FOIA ( 5 ILCS 140/7( 1)( d)( i) (West 2009 Supp.), as amended by Public Act 96-
1378, effective July 29, 2010), which exempts from inspection and copying information that
would " interfere with pending or actually and reasonably contemplated law enforcement
proceedings conducted by any law enforcement or correctional agency that is the recipient of the
request."

In a letter dated April 28, 2011, we requested that the Department provide us with

an explanation of its application of the section 7( 1)( d)( i) exemption.  On May 10, 2011, we
received a response from Attorney Barbara Gosslear of Spiroff& Gosslear, on behalf of the
Department, and a copy of the video that the Department intends to withhold from disclosure.
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DETERMINATION

seeks a copy of a " dashboard camcorder video" relating to the March
25, 2011, arrest of daughter. According to Ms. Gosslear, was arrested
and charged with driving under the influence of alcohol.  The matter is pending in DuPage
County Circuit Court.  was also ticketed for three traffic citations as a, result of this
arrest.  In the response letter, Ms. Gosslear argues that the video is also exempt pursuant to

section 7( 1)( c) of FOIA, which exempts from inspection and copying "[ p] ersonal information
contained within public records, the disclosure of which would constitute a clearly unwarranted
invasion of personal privacy, unless the disclosure is consented to in writing by the individual
subjects of the information" and section 11- 212( 0 of the Illinois Vehicle Code ( the Vehicle
Code) ( 625 ILCS 5/ 11- 212( 0 (West Supp. 2009), as amended by Public Act 96- 658, effective
January 1, 2010).

Section 7( 1)( d)( i) of FOIA

Ms. Gosslear argues that law enforcement' s investigative privilege is intended to

protect law enforcement efforts from the harm that might result from public investigation.
FOIA, however, is consistent with this privilege in that it exempts from disclosure law
enforcement records to the extent that their release could interfere with contemplated or actual

investigatory proceedings.

The mere commencement of a prosecution does not preclude the disclosure of law

enforcement records.  See 2010 PAC 6939 ( Ill. Att'y Gen. PAC Req. Rev. Ltr. 6939, issued
March 24, 2011).   In this matter, the video does not reveal information that would be likely to
harm the State' s prosecution of the defendant if the video were disclosed.  Moreover, even if

is considered a member of the public unaffiliated with the proceeding, that fact would
not exempt the video from disclosure pursuant to section 7( 1)( d)( i), or any other exemption in
FOIA.  Based on this analysis, we have determined that disclosure of the videotape would not

interfere with the any actual or contemplated investigation and is not, therefore, exempt under
section 7( 1)( d)( i).

Section 7( 1)( c) of FOIA

Ms. Gosslear next argues that the privacy interests of the defendant prevent
disclosure of the videotape.  An individual who has been arrested and charged with a criminal

offense does not have a cognizable privacy interest under FOIA. See 5 ILCS 140/ 2. 15 ( West
2009 Supp.).  Consequently, the video may not be withheld pursuant to section 7( 1)( c).
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The Vehicle Code

Finally, the City argues that the Vehicle Code prohibits release of the videotape
because it contains identifying driver information.  Section 11- 212( f) of the Vehicle Code states:

Any law enforcement officer identification information or
driver identification information that is compiled by any law
enforcement agency or the Illinois Department of Transportation
pursuant to this Act for the purposes of* * * [ compiling the traffic

stop statistical study] of this Section shall be confidential and
exempt from public inspection and copying, as provided under
Section 7 of the Freedom of Information Act, and the information

shall not be transmitted to anyone except as needed to comply with
this Section.  This Section shall not exempt those materials that,

prior to the effective date of this amendatory Act of the 93rd
General Assembly, were available under the Freedom of
Information Act. (Emphasis added.) 625 ILCS 5/ 11- 212( f) (West

2009 Supp.), as amended by Public Act 96- 658, effective January
1, 2010.

Section 11- 212( f) permits the disclosure of identifying information that would
otherwise be subject to disclosure under FOIA.  Accordingly, FOIA supersedes the

confidentiality requirements of section 5/ 11- 212( f) for law enforcement records such as the video
sought by

CONCLUSION

We ask the Department to respond immediately to request in
accordance with the requirements of FOIA.  The Public Access Counselor has determined that

the resolution of this matter does not require the issuance of a binding opinion.  If you have any
questions, you may contact me at ( 312) 814- 5383.

Very truly yours,

MATTHEW C. ROGINA

Assistant Attorney General
Public Access Bureau

13661 RFR F pb ex improper



OFFICE OF THE ATTORNEY GENERAL

STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

June 10, 2016

Via electronic mail

RE: FOIA Requests for Review — 2016 PAC 42182

Dear

This determination is issued pursuant to section 9. 5( c) of the Freedom of

Information Act ( FOIA) ( 5 ILCS 140/ 9. 5( c) ( West 2014)). For the reasons set forth below, we

have determined that no further action on this matter is warranted. 

On May 27, 2016, you sent a FOIA request to the Illinois State Police ( ISP) 
seeking " information as to the ' law enforcement agency' that has an objection to my Conceal and
Carry Application. i' On June 1, 2016, ISP denied your request pursuant to section 7( 1)( a) of
FOIA ( 5 ILCS 140/ 7( 1)( a) ( West 2014), as amended by Public Acts 99- 298, effective August 6, 
2015; 99- 346, effective January 1, 2016) citing section 20( h) of the Firearm Concealed Carry Act
430 ILCS 66/ 20( h) ( West 2014)), which states " records of the [ Concealed Carry Licensing] 

Board shall not be subject to the Freedom of Information Act." ISP also denied your request

pursuant to section 7. 5( v) of FOIA ( 5 ILCS 140/ 7. 5( v) ( West 2014), as amended by Public Acts
99- 78, effective July 20, 2015; 99- 298, effective August 6, 2015; 99- 352, effective January 1, 
2016). On June 1, 2016, this office received your Request for Review contesting the denial of
your FOIA request. 

Section 7. 5( v) exempts from disclosure: 

Names and information of people who have applied for or

received Firearm Owner' s Identification Cards under the Firearm

Owners Identification Card Act or applied for or received a

concealed carry license under the Firearm Concealed Carry Act, 
unless otherwise authorized by the Firearm Concealed Carry Act; 

FOIA request from to the Illinois State Police ( May 27, 2016). 

500 South Second Street, Springfield, Illinois 62706 • ( 217) 782- 1090 • TTY: ( 217) 785 - 2771 • Fax: ( 217) 782- 7046

100 West Randolph Street, Chicago, Illinois, 60601 • ( 312) 814-3000 • TTY: ( 312) 814- 3374 • Fax: ( 312) 814- 3806
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and databases under the Firearm Concealed Carry Act, records of
the Concealed Carry Licensing Review Board under the Firearm
Concealed Carry Act, and law enforcement agency objections
under the Firearm Concealed Carry Act. ( Emphasis added.) 

Where statutory language is clear and unambiguous, it must be given effect as
written. Blum v. Koster, 235 III. 2d. 21, 29 ( 2009). Your FOIA request sought information
concerning the law enforcement agency that objected to your application to carry a concealed
handgun. Because the plain language of section 7. 5( v) of FOIA permits a public body to
withhold law enforcement objections to a license applicant, this office concludes that ISP did not
improperly deny your FOIA request. Accordingly, we have determined that no further action is
warranted as to this matter. 

If you have any questions, please contact me at the Springfield address on the
bottom of the first page of this letter. This file is closed. 

Assistant Attorney General
Public Access Bureau

42182 f no fi war sa

cc: Via electronic mail

Master Sergeant Kerry Sutton
Freedom of Information Officer

Illinois State Police

801 South Seventh Street, Suite 1000- S
Springfield, Illinois 62703

kerry. sutton@isp. state. il.us
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OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

July 20, 2016

Mr. Burl E. Pickett

Chief Deputy
FOTA Officer

Pulaski County Sheriffs Office
500 Illinois Avenue

Mound City, Illinois 62963

RE:  FOIA Requests for Review— 2016 PAC 41069; 2016 PAC 41070

Dear and Mr. Pickett:

This determination is issued pursuant to section 9. 5( f) of the Freedom of
Information Act (FOIA) ( 5 ILCS 140/ 9. 5( f) (West 2014)). For the reasons explained below, the
Public Access Bureau concludes that the Pulaski County Sheriffs Office ( Sheriffs Office)
improperly withheld officer-worn body camera recordings in response to
FOIA requests.

On March 21, 2016, submitted a FOIA request to the Sheriffs Office

seeking a copy of the recording captured by Deputy Kent Ray' s officer- worn body camera on
February 19, 2016, when he was at Meridian High School. The same day, 
submitted a second FOIA request for recordings taken by Deputy Ray' s body camera on March
4, 2016.  On March 28, 2016, the Sheriffs Office denied both requests in their entireties citing
the Law Enforcement Officer- Worn Body Camera Act (Body Camera Act) ( 50 ILCS 706/ 10- 1 et
seq. ( West 2014), added by Public Act 99- 352, effective January 1, 2016).  Specifically, the
Sheriffs Office stated that officer-worn body camera recordings are not subject to FOIA unless
specific requirements identified in section 10- 20( b) of the Body Camera Act ( 50 ILCS 706/ 10-
20( b) ( West 2014), added by Public Act 99- 352, effective January 1, 2016) are met.  The
Sheriffs Office stated that none of the requirements in section 10- 20( b) of the Body Camera Act
applied to requests. The Sheriffs Office also asserted that even if the recordings

500 South Second Street, Springfield, Illinois 62706 • ( 217) 782- 1090 • TTY: ( 217) 785- 2771 • Fax:( 217) 782- 7046
100 West Randolph Street, Chicago, Illinois, 60601 • ( 312) 814- 3000 • TTY: ( 312) 814- 3374 • Fax:( 312) 814- 3806
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were not exempt from disclosure, it " would be required to redact and remove the identification of

all individuals [ other than] the officer or the subject of the encounter or directly involved in the
encounter. The Sheriffs Office does not possess or have available the equipment necessary to
redact body camera footage." I On March 28, 2016, submitted Requests for Review
contesting the denial of her FOIA requests.

On April 6, 2016, the Public Access Bureau sent copies of the Requests for

Review to the Sheriffs Office and asked it to provide copies of the officer- worn body camera
recordings it had withheld together with a detailed explanation of the factual and legal bases for
its assertion of the Body Camera Act.  On April 12, 2016, the Sheriffs Office furnished copies of
those recordings for our confidential review and provided a written response. The written

response stated that the recordings related to Deputy Ray acting to conserve the peace in a
dispute between the Meridian School District and concerning the enrollment of her
child.  The Sheriffs Office further stated:

No complaints were filed on either 02/ 19/ 2016 or

03/ 04/ 2016. No report was filed by Deputy Ray who had been
assigned as a conservator of the peace. No breach of the peace
occurred.

The body worn camera recordings made on February 19,
2016 and on March 4, 2016 were not flagged due to the fact that on

both dates there was no filing of any complaint, discharge of a
firearm, use of force, arrest or detention of anyone. 2 I

On April 19, 2016, this office forwarded the Sheriffs Office' s written response
to she did not reply.

ANALYSIS

All records in the custody or possession of a public body are presumed to be open to inspection
or copying."  5 ILCS 140/ 1. 2 ( West 2014); see also Southern Illinoisan v. Illinois Department of
Public Health, 218 Ill. 2d 390, 415 ( 2006). A public body " has the burden of proving by clear
and convincing evidence" that a record is exempt from disclosure.  5 ILCS 140/ 1. 2 ( West 2014).

Letter from Burl E. Pickett, FOIA Officer, Pulaski County Sheriffs Office, to
March 28, 2016), at I.

2Letter from Burl E. Pickett, Chief Deputy, FOR Officer, Pulaski County Sheriffs Office, to Matt
Hartman, Assistant Attorney General, [ Public Access Bureau] ( April 12, 2016).
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Section 7. 5( bb) of FOIA and Section 10- 20( b) of the Body Camera Act

Section 7. 5( bb) of FOIA ( 5 ILCS 140/ 7. 5( bb) ( West2014), added by Public Act
99- 352, effective January 1, 2016) exempts from inspection and copying "[ r] ecordings made
under the Law Enforcement Officer- Worn Body Camera Act, except to the extent authorized
under that Act."  ( Emphasis added.) Section 10- 20( b) of the Body Camera Act provides
generally that recordings made with the use of an officer- worn body camera are not subject to
disclosure under FOIA, with three exceptions:

1) if the subject of the encounter has a reasonable

expectation of privacy, at the time of the recording, any recording
which is flagged, due to the filing of a complaint, discharge of a
firearm, use of force, arrest or detention, or resulting death or body
harm, shall be disclosed in accordance with the Freedom of
Information Act if:

A) the subject of the encounter captured on the

recording is a victim or witness; and

B) the law enforcement agency obtains written
permission of the subject or the subject' s legal representative;

2) except as provided in paragraph ( 1) of this subsection

b), any recording which is flagged due to the filing of a complaint,
discharge of a firearm, use of force, arrest or detention, or resulting
death or bodily harm shall be disclosed in accordance with the
Freedom of Information Act; and

3) upon request, the law enforcement agency shall
disclose, in accordance with the Freedom of Information Act, the
recording to the subject of the encounter captured on the

recording or to the subject' s attorney, or the officer or his or her
legal representative. ( Emphasis added.)

Thus, section 10- 20( b)( 3) of the Body Camera Act expressly requires a law enforcement agency
to disclose a recording to the subject of an encounter upon his or her request.

Based upon our review of the recordings in question, they relate to
meetings with administrative staff at the school where the enrollment of her son was discussed.
In the February 19, 2016, recording Deputy Ray accompanies to a meeting with
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school administrators; the recording also shows Deputy Ray having a conversation with
The March 4, 2016, recording, involves a traffic stop and Deputy Ray escorting

to the school and accompanying while she was in the school.  
is the subject of the encounters recorded by Deputy Ray' s body camera.  Because
has submitted FOIA requests for the recordings and because, pursuant to section 10- 20( b)( 3) of
the Body Camera Act, the Sheriffs Office is required to provide the subject of the encounter with
a copy of the recordings upon request, this office concludes that the recordings are not exempt
from disclosure to under section 7. 5( bb) of FOIA.

Redaction of Body Camera Recordings

Section 10- 20( b) of the Body Camera Act also contains specific procedures that
law enforcement is required to follow when disclosing officer-worn body camera recordings:

Only recordings or portions of recordings responsive to the

request shall be available for inspection or reproduction. Any
recording disclosed under the Freedom ofInformation Act shall
be redacted to remove identification ofany person that appears
on the recording and is not the officer, a subject of the
encounter, or directly involved in the encounter. Nothing in this
subsection ( b) shall require the disclosure of any recording or
portion of any recording which would be exempt from disclosure
under the Freedom of Information Act. ( Emphasis added.)

This office' s review of the recordings confirms that portions of the recordings

contain images or other information from which the identity of individuals other than Deputy
Ray, and school administrators directly involved in the discussions of the
enrollme ble's son, can be determined. Accordingly, the Sheriffs Office is
required by section 10- 20( b) of the Body Camera Act to redact the recordings to remove the
identifying images or information before disclosing the recordings.

The Sheriffs Office asserts that it is unable to provide with the

requested recordings because it does not possess equipment capable of redacting the recordings. 3

Although the Public Access Bureau has previously determined that public bodies are not
generally required to obtain specialized software or procure specialized assistance to redact information that is
exempt from public records under section 7( 1)( c) of FOIA( 5 ILCS 140/ 7( 0( c)( West 2012))( see, Ill. Att'y Gen.
PAC Req. Rev. Ltr. 21275, issued August 27, 2013 ( concluding that a public school district was not required to
purchase equipment or hire outside technical support to redact the identifying images of a student on a school
security camera video that were found to be exempt under FOIA), that determination is clearly distinguishable from
this matter because of the specific redaction requirements of section 10- 20(b) of the Body Camera Act.
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Section 10- 20( b) of the Body Camera Act, however, expressly requires a law enforcement
agency to redact certain information from officer- worn body camera recordings before disclosing
those recordings. The provisions of the Body Camera Act, including the redaction requirement,
further the statute' s purpose of" improving transparency and accountability, and strengthening
the public trust * * * while protecting individual privacy and providing consistency in [ officer-
worn body camera] use across this State."  50 ILCS 706/ 10- 5 ( West 2014), added by Public Act
99- 352, effective January 1, 2016.  That purpose would be severely undermined if public bodies
could avoid the disclosure requirements of the Body Camera Act simply by choosing not to
obtain the technology needed to redact body camera recordings.

A law enforcement agency that uses officer- worn body cameras must comply
with all provisions of the Act, including the redaction requirement. Thus, the law enforcement
agency must not only possess cameras that comply with the technical requirements of sections
10- 20( a)( 1) and 10- 20(a)( 2) of the Body Camera Act( 50 ILCS 706/ 10- 20( a)( 1), ( 2) ( West 2014),

added by Public Act 99- 352, effective January 1, 2016), but must also possess or be able to
obtain the technical expertise necessary to redact recordings when obligated to do so by section
10- 20( b). Accordingly, this office concludes that the Sheriffs Office is required to redact the
recordings in question to remove images or other information that would identify persons other
than the officer, and the school personnel involved in the encounters, and to

provide with redacted copies of the requested recordings. If it does not possess the

ability to redact the recordings, then it may be necessary for the Sheriff s Office to seek such
services from an outside source.

The Public Access Counselor has determined that resolution of these matters do

not require the issuance of a binding opinion. This correspondence serves to close these matters.
If you have questions, you may contact me at( 217) 782- 9054 or the Springfield address listed at
the bottom of the first page.

Very ly y s

M T HARTMAN

Assistant Attorney General
Public Access Bureau

41069 41070 f 75bb improper county
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